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1.

AFFIDAVIT

Name Simon Kwok

Address 231 Elizabeth St, Sydney NSW 2000
Occupation Executive Director, Elections

Date 10 January 2022

affirm:

| am employed under s. 15 of the Electoral Act 2017 as a member of staff of the NSW Electoral
Commission (“the Electoral Commission”). | hold the role of Executive Director, Elections. | have

held that role since January 2017.

In my capacity as Executive Director, Elections, | lead the Elections Division, which is one of four
Divisions within the Electoral Commission. With the support of specialist business units in other
divisions, the Elections Division is responsible for delivering election management services, where
the Electoral Commissioner for New South Wales (“the Electoral Commissioner”) has a statutory

duty to conduct elections in NSW or has otherwise agreed to do so.

There are four business units within the Elections Division, being Election Operations, Election

Support, Customer Service and Relationship Management, and Election Innovation.

The Election Operations unit is responsible for planning and managing the delivery of all electoral
processes consistent with legislative requirements. This includes processes for: the nomination of
candidates; the registration of electoral material; voting by all channels (including “iVote”, which |

discuss further below); counting ballot papers; and the determination of election results.

The Election Innovation unit is responsible for the technical delivery of the Electoral Commission’s
iVote system, which is the system used for “technology assisted voting”. In particular, during my

time as Executive Director, Elections, the Election Innovation unit has been responsible for:

a. procuring system software from specialist external service providers to enable the

operation of the iVote system;

b. collaborating with external service providers to design online voting processes that are

secure and compliant with NSW electoral legislation;

c. collaborating with the specialist business units in the Information Services Division and the
Election Operations business unit to configure and test the iVote and supporting software

prior to its deployment;



d. engaging independent technical experts from a specialist external service provider to

conduct a review of the source code of the iVote voting software;

e. collaborating with the Election Operations business unit ensuring iVote procedures
approved by the Electoral Commissioner are reflected in the processes for voting online;

and

f. engaging a specialist external service provider as an independent auditor of the iVote

system in accordance with NSW electoral legislation.

2021 local government elections

6.

10.

Section 296AA(1) of the Local Government Act 1993 requires that, before each ordinary election
of councillors for a council, the council must resolve either to enter into an arrangement with the
Electoral Commissioner, for the Electoral Commissioner to administer elections of the council, or
that the elections of the council are to be administered by a different electoral services provider

engaged by the council.

Prior to the NSW local government ordinary elections that were originally due to be held in
September 2020, the Electoral Commissioner was engaged to manage these elections by all but

two of the NSW councils that were due to hold them.

The councils that did not engage the Electoral Commissioner to manage their ordinary elections
were Penrith City Council and Fairfield City Council. Central Coast Council and Wingecarribee Shire
Council engaged the Electoral Commissioner but administrators were subsequently appointed by
the Minister for Local Government and those councils’ ordinary elections may now be held later in
2022. Two other councils, being Balranald and Central Darling, are also under administration and

| am not aware when it is intended elections be held in those local government areas.

Election day for the ordinary elections for those NSW councils not under administration was
postponed to 4 September 2021 then 4 December 2021, due to the COVID-19 pandemic, by orders
made by the Minister for Local Government, under ss. 318B and 318C of the Local Government Act
1993, on 12 June 2020, 26 June 2020 and 24 July 2021. Copies of those orders are annexed and

marked “A”,

The ordinary elections for the 122 councils (including Kempsey Shire Council, City of Shellharbour
Council and Singleton Council) that were managed by the Electoral Commissioner involved voting
in 259 separate contests for the office of councillor (for a ward only or for an undivided area),
Mayor or Lord Mayor. In addition, the Electoral Commissioner managed 8 constitutional

referenda, 1 poll and 23 uncontested elections for councillors and mayor.
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125

Between 21 and 23 December, inclusive, the Electoral Commissioner approved the declaration by
the returning officers of the elections for which he was election manager, pursuant to s. 356(1) of
the Local Government (General) Regulation 2021. The declarations of the elections occurred in the
returning office appointed for each local government area and the names of the candidates
declared elected by each returning officer were published progressively by the Electoral

Commission on its website at https://vtr.elections.nsw.gov.au/LG2101/index.

Copies of the candidate results for the councillor elections for City of Shellharbour Council Ward
A, Singleton Council and Kempsey Shire Council, which | have obtained from that website, are

annexed and marked “B”.

Introduction of technology assisted voting in NSW elections

13

14.

15:

16.

With declining postal services and growing mobility of electors, technology assisted voting was
introduced to provide a more reliable means for electors outside NSW (particularly overseas) or in
remote areas to participate in NSW elections. It was also introduced to provide a voting channel
that better protected the “secret ballot” for electors with a disability (particularly a vision

impairment or blindness) and who would otherwise be unable to vote without assistance,

The Electoral Commissioner was first authorised to provide technology assisted voting in the 2011
State general election, pursuant to Pt 5, Div. 12A of the Parliamentary Electorates and Elections
Act 1912 (now repealed). Equivalent provisions may now be found in Pt 7, Div. 11 of the Electoral

Act 2017.

The Electoral Commissioner was authorised to provide technology assisted voting in local
government elections by the Local Government (General) Amendment Regulation 2021, which
amended the Local Government (General) Regulation 2005 (now repealed) to insert provisions

analogous to those which appear in Pt 7, Div. 11 of the Electoral Act 2017.

The 4 December 2021 ordinary elections were the first occasion on which the Electoral
Commissioner utilised technology assisted voting in local government elections. At that time, the
use of technology assisted voting was authorised by Pt 11, Div. 7A of the Local Government

(General) Regulation 2021. Division 7A provided that:

a. an elector may apply to vote at an election by means of technology assisted voting

(s. 333D);

b. if the Electoral Commissioner was satisfied that an applicant is an eligible elector (as
defined in s. 333C), the applicant must be permitted to vote at the election by means of

technology assisted voting in accordance with Div. 7A (s. 333E); and



12,

18.

c. the Electoral Commissioner could approve procedures to facilitate voting by eligible

electors at an election by means of technology assisted voting (s. 333F).

Procedures were approved by the Electoral Commissioner under s. 333F on 2 November 2021 and
were published on the Electoral Commission’s website at

https://www.elections.nsw.gov.au/NSWEC/media/NSWEC/Policies/TAV-Approved-procedures-

for-NSW-state-and-local-government-elections redacted-(003).pdf. A copy of the procedures

document, which | have obtained from the Electoral Commission’s website, is annexed and

marked “C”.

The approved procedures require the use of the iVote system. iVote is an online system accessible
through an internet browser, either by the elector directly or with the assistance of telephone
operators engaged for this purpose by the Electoral Commissioner. Electors who have applied to
use technology assisted voting and have been approved under s. 333E of the Local Government
(General) Regulation 2021 are provided with an iVote number, which is the security credential that
allows them to cast their vote using the iVote system. Without an iVote number, electors are

unable to access the iVote system to vote by means of technology assisted voting.

Difficulty with use of iVote system

19.

20.

21.

22,

On 4 December 2021, the Electoral Commissioner issued a media release stating that he was aware
that some iVote users were unable to gain access to the iVote system to vote before close of voting
(at 6 pm) in the local government elections held on that day. The media release stated that this
was due to an increased volume of people using the iVote system. A copy of the media release of

4 December 2021 (with an addendum inserted on 10 December 2021) is annexed and marked “D”.

Following election day, | examined the Electoral Commission’s iVote records, which showed that
the percentage of electors who were approved to vote using technology assisting voting but were
not provided with an iVote number permitting them to do so was between 0.11% to 1.69% of the

total number of electors who cast a vote in each contest.

I was directed by the Electoral Commissioner to cause an analysis to be undertaken about the
impact of the iVote problem, including the likelihood any election outcome could have heen
different had every eligible elector who was not provided with an iVote number before the close
of voting at 6 pm on election day been able to cast a vote. A report onthe methodology and results

of that analysis is annexed and marked “E”.

As Executive Director of the Elections Division, | gave instructions for, and supervised on behalf of

the Electoral Commissioner, staff of the Elections Division and contractors retained by the Electoral



Commission conducting the analysis described in the assessment methodology and results report,

including:
a. the impact assessment approach described in the document;

b. preparing and testing a program to conduct the Monte-Carlo Simulation Analysis

described on page 10 in relation to the recorded ballots in the elections being assessed,;
¢. conducting the two sensitivity analyses described in Appendix A; and
d. production, from that process, of the results described in Appendix B.

23. As part of the process described above, preliminary results were obtained on the basis that the
potential additional iVote ballot papers included all the electors in each election who registered to
use iVote but did not receive an iVote number in time. The results of this preliminary Monte-Carlo
Simulation Analysis disclosed seven contests in which there was at least one simulation out of
1,000 with an alternative outcome. In relation to these seven contests, voting records of ballots
received through other methods were reviewed to identify how many electors, having failed to
receive the necessary security credentials, are recorded as having voted by alternative means
(such as attending in person at a polling place). On average, around 54% of these electors are
recorded as having voted by an alternative means (ranging in particular contests from 14% in the
Hay councillor election to 61% in the Shellharbour Ward A councillor election). This is the process
described on page 16 of the document as “cross-checking electors against attendance voting

records”.

24. In relation to the seven contests in respect of which the preliminary results indicated one or more
alternative outcomes out of 1,000, the Monte-Carlo Simulation Analysis was conducted again, on
the basis that the potential additional iVote ballot papers included only the electors who (a)
registered to use iVote but did not receive the necessary security credentials, and (b) are not
recorded as having voted by alternative means. The results in Appendix B on pages 17-30 of the
assessment methodology document, and the results of the sensitivity analyses described in

Appendix A on page 16, are based on the data used to undertake this second simulation analysis.

25. The results in Appendix B on pages 17-30 of the assessment methodology document show that
there was a chance that, had all the approved electors been able to use iVote, there may have
been some impact on six contests. Three of those contests were assessed as being subject to a
lower than 1% chance of any impact. The other three contests were assessed as subject to a
potential impact between 7% and 61%, being the councillor elections for Shellharbour Ward A,

Singleton Council and Kempsey Council.



26.

27.

28.

29

30.

Additional information describing the outcomes of the sensitivity analyses referred to in Appendix
A of the methodology and results report is annexed and marked “F’, “G”
and “H" respectively. The information at “F” contains a summary table listing all contests for
which a “non-zero” result was returned using (i) iVote-only preference data for each contest, as
set out in full in Appendix B to the methodology and results report, and (ii) the full preference data
for each contest, which was conducted as a sensitivity analysis. The information at “G” is a table
setting out the full results for the sensitivity analysis that was conducted using the full preference
data for each contest. The information at “H” contains graphs illustrating the outcome of a further
sensitivity analysis, which tested the impact when the number of potential additional iVotes for
each of the six contests for which there had been a non-zero outcome using iVote preference data

only was changed.

On 23 December 2021, the Electoral Commissioner issued a public statement on the Electoral
Commission’s website stating that an analysis of the potential impact of the iVote issue on the
outcome of all the elections had been completed. The public statement provided a link to the

document at Annexure E. The public statement is annexed and marked “1”.

Also on 23 December 2021, the Electoral Commission issued Palitical Participants Bulletin No. 19,
which was published to the Electoral Commission’s website and emailed to those candidates who
had provided an email address to the Electoral Commission. It was also emailed to all registered
NSW political parties and to representatives of all councils that engaged the Electoral
Commissioner to manage their elections. The content of this document was relevantly identical to
that of the Electoral Commissioner’s public statement of 23 December 2021. A copy of Political

Participants Bulletin No. 19 is annexed and marked “J”.

The public statement of 23 December 2021 and the Political Participants Bulletin No. 19 stated
that the Electoral Commissioner was satisfied, based on the analysis which had been conducted,
that the iVote issue had no material impact on the 4 December 2021 local government elections,
with the exception of the councillor elections in Kempsey Shire Council, City of Shellharbour
Council Ward A, and Singleton Council. The documents stated that, in respect of those three
elections, the Electoral Commissioner had formed the view that there was a possibility that, if all
individuals who registered to use iVote on election day had been able to vote using the iVote

system, a different outcome might have occurred.

If fresh elections are required to be held as a result of these Court proceedings, the earliest that
they could be held is 19 March 2022. The date is suggested in light of the statutory timeframes
that apply to holding local government elections (particularly the requirement that the electoral

rolls close 40 days prior to election day), the operational impact on the Electoral Commission and



331

relevant councils involved from the preparation of rolls, the procuring of suitable venues, the
recruiting of temporary election workers (particularly in light of the current COVID-19 pandemic),
and the need for communications about the elections (including compulsory voting) to electors
and political participants. A date of 19 March also considered the earliest possible date due to
other elections being conducted by the Electoral Commission during February. The Speaker of the
NSW Legislative Assembly announced on 31 December 2021 that four State byelections will be
most likely held on 12 February 2022, with the earliest possible date for the declaration of results
for those elections being 28 February 2022. Five byelections under the Local Government Act 1993
are also being held on 26 February, with the closing date for those elections being 17 January 2022.

The earliest date for the results for those elections to be declared is 14 March 2022.

The date of any fresh elections that may need to be held following an order of this Court would
also need to take into account the constraints arising from the federal election that must be held
by May 2022. It is not practicable for local government elections to be held on the same date as
the federal election for a number of reasons, including because the Australian Electoral
Commission’s (“AEC”) venues for voting at federal elections are generally the same as those that
must be used by the Electoral Commission for local government elections. Any AEC bookings (such
as for schools and local halls) for a federal general election would take priority over local
government elections. Co-location is also not feasible due to the significant differences between
local and federal electoral boundaries, election administration, regulation and voting processes,
which would create major logistical hurdles and cause voter confusion. These include significant
differences around the regulation of electoral materials and the management of COVID-19 safety
measures. There is also a risk of ballot papers being placed in the wrong ballot box. It is also noted

that s. 394 of the Commonwealth Electoral Act 1918 provides that the approval of the Governor-



General is required before a vote of the electors of part of a State may be held on the same day as

a federal election.

AFFIRMED at

Signature of deponent

Name of witness

Address of witness

Capacity of witness

SYDNEY on 10 JANUARY 2022

Rachel McCallum

NSW Electoral Commission, 231 Elizabeth Street, Sydney
NSW 2000

Solicitor

And as a witness, | certify the following matters concerning the person who made this affidavit (the

deponent):
1. *| saw the face of the deponent.!
2. *I have known the person for at least 12 months.

Signature of witness

Note: The deponent and witness must sign each page of the affidavit. See UCPR 35.7B.

The only "special justification” for not removing a face covering is a legitimate medical reason (at April 2012).
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Governmen! Notices

GOVERNMENT NOTICES

Other Government Notices
LOCAL GOVERNMENT ACT 1993

Order under section 4381
Suspension of Armidale Regional Council

I, the Honourable Shelley Hancock MP, Minister for Local Government, do, by this order pursuant to section 4381
of the Local Government Act 1993 (the Act) suspend Armidale Regional Council for a period of three months from
the commencement of this order.

Further, pursuant to section 438M of the Act, 1 hereby appoint Mr VHR (Viv) May PSM as interim administrator
of the Council for the period during which the Council is suspended by this order,

This order takes effect upon publication in the New South Wales Government Gazeite,
Signed this [ 1th day of June 2020.

The Hon. Shelley Hancock, MP
Minister for Local Government

Referance number (n20:20-1773)

LOCAL GOVERNMENT ACT 1993
Order under section 318B

I, the Hon. Shelley Hancock MP, Minister for Local Government, In pursuance of section 318B(1Xal) of the Local
Government Aet 1993 (Act), do hereby order that the election requirements of the Act in relation to the ordinary
election due to be held on 12 September 2020 for all councils in New South Wales be postponed from the date of
this order until twelve months after this order is made by reason that 1 believe, having regard to the COVID-19
pandemic, it is reasonable in the circumstances to order the postponement.

Dated this | 1th day of June 2020,

SHELLEY HANCOCK MP
Minister for Local Government
[MNote: It is anticipated that a further order will be made al a later date appointing a date in September 2021
following advice from the NSW Electoral Commissioner]
Rederence number(n2020-1773)

WG WSW Government Gazeile No 122 of 12 June 2020
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LOCAL GOVERNMENT ACT 1993

Order under section 3188

I, the Hon. Shelley Hancock MP, Minister for Local Government, in pursuance of
sections 318B(1)(a1) and 318(2)(b) of the Local Government Act 1993 (Act), do
hereby further order that the election requirements of the Act in relation to the ordinary
election that was due to be held on 12 September 2020 for all councils in New South
Wales and which, by order made under section 318B(1)(a1) of the Act on 12 June
2020 was postponed for twelve months after that order was published, be further
postponed to 4 September 2021.

This further order is made by reason of my belief, having regard to the continuance of
the COVID-19 pandemic, that it is reasonable in the circumstances to order the
extending of the postponement.

For the avoidance of doubt, the postponement of the ordinary election extends to and
suspends an election requirement for a by-election referred to in section 292 of the
Act arising between the date of this Order and the date of the ordinary election to be
held on 4 September 2021.

Dated this 26th day of June 2020.

SHELLEY HANCOCK MP

Minister for Local Government

Reference number:(n2020-2086)
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LOCAL GOVERNMENT ACT 1993
Order under section 318C

I, the Hon. Shelley Hancock MP, Minister for Local Government, in pursuance of
section 318C of the Local Government Act 1993 (“the Act’), do hereby revoke the
Order made on 26 June 2020 which postponed the election requirements of the Act
for all councils in New South Wales to 4 September 2021.

| hereby appoint 4 December 2021 as the day on which the ordinary elections for all
councils in New South Wales are to be held.

| also hereby appoint 4 December 2021 as the day on which any by-elections for any
council in New South Wales, which are required to be held to fill any casual vacancy
in the office of a councillor or a mayor arising between the date of this Order and 4
December 2021, are to be held. For the avoidance of doubt, the effect of this order is
that the casual vacancy would be filled by the ordinary election for that council to be
held on 4 December 2021.

This Order does not apply in relation to elections for the Central Coast Council. | made
a further order on 8 June 2021, pursuant to section 318B of the Act, further postponing
the election requirements for that council for 12 months after the date of the making of
that order. That order remains in force.

Dated this 24th  day of July 2021.

Gﬁ A
SHELLEYHANCOCK MP

Minister for Local Government

[n2021-1602] NSW Gov;nlnr'hﬂm Gazette 24 July 2021
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Definitions and abbreviations

Term Definition

Approved procedures The procedures approved by the Electoral Commissioner
under section 155 of the Electoral Act and section 333F of the
Local Government Regulations,

Area A local government area, including reference lo a ward in that
area as applicable.

District A district for the election of a member to serve In the
Legistative Assembly. For the purpose of a local government
election, a reference o a district in the approved procedures.
includes reference to an area.

Election Manager A person appointed by the Electoral Commissioner under the
Electoral Act for an election in a district. For the purpose of a
local government election, a reference to an election manager
in the approved procedures includes reference (o a returning

officer.
Electoral Act Electoral Act 2077 (NSW),
Electoral Regulations Elecloral Regulalion 2018 (NSW)
Electoral Board The body appointed by the Electoral Commissioner o control

the IVote system encryption/decryption process.

Electoral Commissioner The Electoral Commissioner for NSW appointed under the
Electoral Acl.
Eligible elector An elector who meets any of the aligibility requirements for

technology assisted voling by way of the iVote system under
section 152 of the Electoral Act for a state election or section
333C of the Local Governmeant Regulations for a local

government election,
iVote Number A unigue eight-digit number for each elecior who applied o
use the iVole system.
iVote system The vating system thal enables technology assisted voling.
Local government election An election or by-election as defined by the Local Governmant

Act 19893 (NSW) that is administeraed by the Electoral
Commissioner, other than a countback election.

Local Government Regulations  Local Government (General) Regulation 2021 (NSW).

NSW Electoral Commission The NSW Electoral Commission Staff Agency established
under the Governmenl Seclor Employment Act 2013.
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Term Dofinltion

Password A password of al leasl 10 characlers, as chosen by an eligible
elector when applying to use Vote.
PIN A 10-digit Personal Identification Number, as chosen by an

eligible elector when applying to use iVote.

Polling place Premises appointed for the purpose of taking the poll al a local
government eleclion.

Returning Officer A person appointed by the Electoral Commissioner under the
| ocal Government Act 1983 (NSW) for an election in an area.

State election An election or by-election as defined by the Electoral Act.

Verification Service A service thal allows a voter to confirm that their vote is

recorded in the iVole system as they cast it.

Voting centre Premises appointed for the purpose of taking the poll at a
state election. For the purpose of a local government election,
a reference to a voting centre in the approved procedures
includes reference 10 a polling place,
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Introduction

The Electoral Acl and the Local Government Regulations provide for voting by eligible electars at
state and local government elections by means of technology assisted voling.

The Electoral Commissioner has procured and developed a system for technology assisted voling
known as the iVote®! system,

To facilitate use of the iVole system, the Electoral Commissioner may approve procedures in relation
I lechnology assisted voling.® The approved procedures must be consistent wilh a number of
specified characlaristics, which are:

= they must provide for elector registration

+ they must provide for a record of electors who have voted using the systam
« they mus! provide for authentication of voles

s lhey musl provide for the secrecy of voles

+« they must provide for secure lransmission and storage of voles

= they must provide for the creation of an image file of a ballot paper for each vole casl if required
for the purposes of the scrutiny

= for local government elections, they must provide for the way information about the votes is
communicated to the Election Manager,

This document contgins the procedures approved by the Electoral Commissioner for the use of the
Vole system at any election unlil new procedures are approved.

These procedures must be published on the NSW Elecloral Commission's website.
The iVote system is available to eleciors who:

1. meet the eligibility requirements;?

2. appear on the avlhorised roll of electors prepared in relation to the election; and
3. apply to use the iVole system.

Other documents relevant to iVote procedures
Additional eligibility requiremenits

The Elecloral Commissioner is autharised to impose additional eligibility requirements for technology
assisted voting by way of order published on the NSW legisiation website.® This includes during an
election period.

At the time of publication of these procedures, there were no such arders in force,

Limitations on eligibility

Far state elections, the Electoral Regulations may limit the classes of electors who may be eligible lor
technology assisted voting.”

At the time of publication of these procedures, there were no such regulations in force.

' Registered trademark of the State of NSW (Mew South Wales Elecioral Commission),
i Elecloral Act, s 155; Local Governmen Regulations, s 333F,

* Etactoral Act, 5 152; Local Government Regulations, 5 333C.

* Electoral Act. 5 152(2) Local Government Regulations, 5 333C(2)

* Elactoral Act, 5 152(3).
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Other procedures for technology assisted voting
Far state eleclions, the Electoral Regulations may also make pravision for or with respect to:

a. the lechnology assisted voling method thal may be authorised under the approved
procedures;

b. the period during which voting by eligible electors using technology assisted voting is
permitted (including a period before polling day);

c. the appointment by the Electoral Commissioner of officers to facilitate voting by means of
technology assisted voting;

d. the independent auditing of the secrecy and authenticity of voting by means of technology
assisted voting at any election;®

e. the provision of registered how-to-vole cards’ in an electronic form to eligible electors voting at
an election by means of technology assisted voting; and

f. provide that lechnology assisled voling is not to be used at a specified election.®

At the time of publication of these procedures, there were no such regulations in force.

Determination not 1o use lechnology assisted voting at an elestion

The Electoral Commissioner is authorised to determine that technology assisted voting is not to be
used at a specified election.?

Al the fime of publication of these procedures, there were no such determinations in force.

Publication of related documents

In the event any regulations, orders or determinations are made that impact upon these procedures
after they are published, a link to those documents will be made available on the NSW Elecioral
Commission's website together with these procedures.

Approved procedures
1. Electoral Board for Technology Assisted Voling
For each election, the Electoral Commissioner is to:
a, determine the number of members and the quorum of the Elecloral Board.

b. appeint the Electoral Board from senior officers of the NSW Electoral Commission lo contraol
the Vote encryplion/decryplion process,

c. ensure each member of the Elecloral Board holds a share of the cryptographic key to open
the iVote ballot box and that a quorum of the Board will always hold sufficient shares to open
i,

d. be a member of the Elecloral Board.

2. Applying to use Technology Assisted Voting

The application pericd for iViote at an election will be published on the NSW Elecloral
Commission's website,

2. A person must apply to use the iVole system by either;

® Electoral Acl, 8 1681,
? Being how-lovole cards that are registered as elecioral material under Subdivision & of Division 14 of the Eleciorl Act

* Electoral Act, s 161(3).
* Electoral Act, & 182, Local Govemment Regulations, & 3330
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2. The iVole system may be accessed for voling by two channels;
8. Vote by Web, which offers two options:

i. using a compuler, tablet or smartphone lo cast the vole, where the elector logs in using
their iVote number and Password, selects their preferences and then submits the vote: or

il. by calling the NSW Elecloral Commission Voling Gall Centre, where an election official
{other than the NSW Electoral Commission Call Centre operator who took the application
call) will answer the call and enter the voter's Vote number and Password and ballot
preferences into the iVole system on the elector's behalf, All actions will be recorded and
verified by anolher election official,

b. iVote by Phone, using an automated touch-tane telephone IVR (Interactive Voice Response)
system lo casl the vote, where the user is guided through the voling process through voice
prompls and interacts with the system via the keypad of the telephone.

Mote: The iVote by Phone IVR service is not currently available for local governmenti
elections.
3. The elector can canfirm their preferences prior to the vote being committed to the Vole system.

If there is any doubl as 1o the authenticity of a vole cast, or if the syslem indicales thalitis a

duplicate vole, the Electoral Commissioner or the Commissioner's delegate may reject the vole
by removing it from the iVole system. This process will occur prior to the decryplion of voles,

5. The rejection of any votes in the iVote system will be apen to observation by appointad
scrutineers and the independent auditor. A record of all rejected votes will be retained, together
with the evidence on which the rejection was based. All votes thal were rejected will not be
dacrypted and will not be admitled o the count.

8. The iVote system will limil the elector to voting in the following ways:

a, Preferences may only be recorded as numeric values in a sequential order starting from the
number 1, or for a referendum ballot for a state election or a constitutional referendum or
councll poll ballot for a local government election the alector may only select 'Yes' or ‘No'.

. Ballots with group voling squares may only have preferences recorded for one or more above
the line groups, or for one or more below the ling candidates, but preferences cannol be
recorded for both.

c. The iVote System will not permit the casting of an Informal vole other than if no preferences are
recorded on the ballot.

d. The elector will receive an explicit warning when any of their ballol papers have been
completed and they have recorded fewer than the minimum number of preferences required.
The warning will advise them that:

a) their vote is not complete and the relevant ballot will be treated as blank if submitted:

b) they have an opportunity to return 1o cemplete the ballot before submitting;

¢} ifthey proceed to submit the incomplele ballot, it will be treated as blank and regarded as
an informal ballol.

7. Voting instructions

iVote by Web
1. The voting instructions for the IVote by Web service are at Appendix 2.

2. The instructions when accessing iVole by Web may also be available in selected languages to
assist electors wha do not use English as thelr first language.
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ivole by Web — call centre assisted

3.

The voting instructions for the iViole by Web — call cenltre assist service are at Appendix 3.

iVote by Phone

4,

10,

The voling instructions for the (Vole by Phone IVR service are al Appendix 4.
Note: The Vole by Phone IVR service is nol currently avallable for local government elections.

Spoken candidate and party names

The NSW Electoral Commission will resord the names of candidates and any affiliations as they
appear on the ballot paper in the order firsl name, last name. All names will be spoken by the
same professional voice actor in 2n even tone without emphasis.

All recorded candidale names will be made available on the NSW Electoral Commission website.
They will be made available as nominations are published. Where practicable, all recordings will
be completed and available by .00 pm on the Friday after the close of nominations.

Candidates will be raferred to the NSW Electoral Commission website to check their details and
listen to the recording of their name o ensure correct pronunciation.

If a name is incorrectly pronounced and the candidate contacts the NSW Electoral Commission to
advize the correct pronunciation, that name will be re-recorded and replaced in the fVole system.
The deadiine for NSW Electoral Commission o receive advice correcting pronunciation will be
.00 pm on the Saturday prior to the start of voting using iVote or as otherwise advised to the
candidates by NSW Elecioral Commission.

There can be no subsequent changes made to the recorded name.

Neote: The NSW Elecloral Commission cannot guarantee cormect pronunciation of any candidate
name and can only provide the best pronunciation within the limits of the selected voice actor.
Voting period

The voting period for eligible electors will be publicised on the NSW Electoral Commission
websile.

Vaoting using the iVote syslem closes al 6.00 pm slection day.

Any elector connected Lo the (Vole system during the voling period may remain connected up lo
30 minutes after the close of the voting period at 6.00 pm on Election Day to complete thelr vote,

Recording, transmission and storage of the vote
The iViote system will make a record of each elector who has vated in the following manner:

a. Al the time of application the eleclor provides either a Password or a PIN, The Password\PIN
is immediately cryplographically hashed and then encryptad within the web browser and sent
to the Registration System component of the iVote System.

b. A unique credential is generated including the elector’s IVote Number and the
cryplographically hashed Password\PIN. The district for which the electar is enrolled Is
attached to this credential.

¢, When an elector accesses the Vote system to cast their vote, they are promptad to enter their
iVvole number and either thair Password or PIN, which are validated to the stored credential.
The elector receives one of more ballots corresponding to their districl. For example, for a
slale election an elector receives a Legislative Assembly ballot, a Legisiative Council ballot if it
is a general election, and a referendum ballot if applicable al the election.

231 Elizaboth Streel SYDNEY NEW 2000 | GFO Box 832 Sydney NEW 2001
T 4300 245 583 | Ivote.nsw.gov.au Page & of 25

27















Appendix 2. iVole by Web vating instructions

Legisiative Assembly

1. The following words will replace the ballol paper instructions for the Legislative Assembly for the
Vote by Web service:
Directions for Voting
Click on the square next lo 1 candidate of your choice.
if you wish to vote for more candidates, click on the squares of the candidates in order of your
preferences far them.
The first candidale’'s square you ciick will be number 1, the second square you click will be
number 2, and 50 on.

You can also press the lab key to move between squares and then press the space bar (o select
your chaoice(s).

More Actions avaifable below the ballol paper on this page are:
=  Undo last choice - removes your most recent choice
s Cilpar 5l cholces - clears all cholices from this baliot papar
s My choices - displays choices selected
= Previous page - returns to the previous page
s Continue - saves choices and goes (o next page

2. There will ba a special version of instructions when accessing iVole by Web using a mobile
device due to the smailer screen sizes, as follows:
Directions for Voting
Tap on the square next to 1 candidate of your cholce.
if you wish lo vote for more candidates, tap on the squares of the candidates in order of your
preferences for them.
The first candidate’s square you lap will be number 1, the second square you tap will be number
2, and 5o on.
More Aclions available below the balfol papér are;
= Undo fasi cholce - removes yowr most recent choice
»  Clgar all choices - clears all choices from this ballot paper
» My choices - displays cholces selecled
» Provious page - relirns lo the previous page

« Conlinue - saves choices and goes (o next page
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Legisiative Council

3. The following werds will appear on the ballel paper instructions for the Legislalive Council for the
IVate by Web service:

Directions for Voling

You may vole in one of iwo ways: either Above the Line for a group of candidates, or Below the
Line for Individual candidates.

Abave the Line
Click on the sguare next to 1 Group of your choice.

If you wish to vole for more groups, chick on the squares of the groups in order of your
preferences for them.

The first group’s square you click will be number 1, the second square you click will be number 2,
and so on.

You can siso press the tab key o move belween squares and then press the space bar to select
your choices.

There are [number of groups] Groups Above the Line:
Ealow the Line
Click on the sguare(s) next (o 15 candidale(s) of your choice,

If you wish to vole for more gandidates, click on the squares of the candidales in order of your
preferences for them,

The first candidate's square you clfck will be number 1, the second square you click will be
number 2, and 50 on.

You can also press the lab key to move belween squares and then press the space bar [o select
your choicas,

There are [number of groups] groups Below the Line and a calumn of ungrouped candidales at
the far right of the ballol paper

4. There will be a special version when accessing (Vote by Web using a mobile device due to the
smaller screen sizes. The instructions for this will be:

Directions for Voting

You may vale in ane of two ways: elther Abova the Line for a group of candidates, or Balow the
Line for individual candidates.

Above the Line
Tap on the square next to 1 Group of your cholce.

if you wish lo vole for more groups, 1ap on the squéres of the groups in order of your preferences
far them,

The first group's square you lap will be number 1, the second square you lap will be number 2,
and sa on.

There are [number of groups] Groups Above the Line,

Below the Line
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Tap on the square(s) nexl ta 15 candidate(s) of your choice.

If you wish to vote for more candidales, iap on the squares of the candidales in order of your
prefaranceas for them,

The first candidate's square you tap will be number 1, the second square you tap will be number
2, and so o,

There are [number of groups] grodups Below lhe Line and a columin of ungrouped candidales at
the far might of the baliol paper

Referendum (state elections)

5. The following words will appear on the ballol paper instructions for the Referendum paper for the
iVote by Web service:

The guestion(s) below requires a "Yes" or "No" answer.

Click the butfor next fo your answer. To remove your sejection, cfick the button again,

G, There will be a special version when accessing (Vote by Web using a mabile device due to the
smaller screen sizes. The instructions for this will be;

The quesfions) below reguire(s) a "Yes" or "Na®™ answer.

Tap the button nexl to your answer. To remove your selection, tap the button again.

Mayor (2 candidates only)

7. The following words will appear on the ballot paper instructions for a Maycral ballot paper (with 2
candidates only) for the iViote by Web service:

Directions for Voling
Click on the square nexi to 1 candidate of your chaice.

You can also press the tab key lo move belween squares and then press the space bar fo select
your cholce(s),

More Actions available below the balfol paper on this page are:
s Lindo lasl choice - removes your most recent choice
s Clear all choices - clears all choices from this ballot paper
= My choices - displays choices selecled
+ Previous page - refurns o the previous page
s Conlinue - saves choices and goes fo next page

There are 2 candidales on this ballot paper.
8. There will be a special version of instructions when accessing Wole by Web using 8 mobile
device due to the smaller screen sizes, as follows:

Diractions for Voling
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Tap on the square next lo 1 candidafe of your cholce.
Maore Actions avalfable below the balfol paper are:
= Undo lasi choice - removies your most recen! choice
= (Clearall cholces - clears all choices from this ballol paper
= My choices - displays choices selecled
= Previous page - relurns (o the previous page
« Continue - saves choices and goes [o nex! page

There are 2 candidates on this baliol paper.

Mayaor (more than 2 candidates)

8 The following words will appear on the ballot paper instructions for a Mayoral ballot paper (with
maore than 2 candidates) for the iVole by Web service:

Directions for Voling
Click on the square next to 1 candidale of your choice.

If you wish lo vote for more candidafes, olick on the squares of the candidates in order of your
prefarances for them.

The first candidate's square you cfick will be number 1, the second square you click will be
number 2, and 2o on,

You can aiso press the tab key fo move between squares and then press the space bar fo select
your cholce(s).

More Actions available below the ballol paper on this page are:
= Undo last choice - removes your most recent choice
= Clesr all choices - clears all choices from this ballol paper
= My choices - displays choices selacled
* Previous page - relurns to the previous page
= Coptinue - saves choices and goes to nexf page

There are [number of candfdales] candidates on this ballol paper.

10. There will be a special version of insiruclions when accessing iVote by Web using a mobile
device due to the smaller screen sizes, as follows:

Directions for Voling
Tap on the square naxt o 1 candidate of your choica,

If you wish to vole for more candidales, tep on the squares of the candidates in order of your
preferences for them.

The first candidate's square you tap will be number 1, the second square you lap will be number
2, and so on.

More Actions avaifable below the hallot paper are:
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s  Undo lasl choice - removes your most receni choice

» Clear all choices - clears all choices from this baliot paper
= My chofcas - displays choices selected

» Previous page - relurns lo the pravious page

s Continue - saves choices and goes o nexl pege

There are [number of candidales] candidates on this ballot paper.

Councillor (no group voting squares)

11. The following words will appear on the ballol paper instructions for the Councillor ballol paper
{with no group voting squares) for the iVote by Web service:

Directions for Voting

Cligk on the square(s) next o [minimum number of prefarenceas o casl a formal vole]
candidate(s) of your choice.

if you wish o vole for more candidates, click on the squares of the candidales in order of your
preferences for them,

The first candidate's square you click will be number 1, the second square you click will be
number 2, and 56 on.

You can also prass the tab key to move betwean sguares and than pross the space bar o selec!
your choices.

More Aclions available below the ballot paper are.
»  Undo last choice - removes your mest recen! choice
= (Clear all cholces - clears all choices from this ballo! paper
= My choices - displays choices selecled
= Previous page - relurns lo the previous page
« Conlinue - saves cholces and goes lo next page

Thera are [number of candidafes] candidates on Ihis ballot paper.

12. There will be a special version when accessing iVote by Web using a mobile device due to the
smaller screen sizes. The instructions for this will be:

Directions for Voling

Tap on the square(s) next to [mimmum number of preferences fo casl a formal vole] candidaie(s)
of your choice.

If you wish to vole for more candidates, tap on the squares of the candidates in order of your
preferences for them.

The first candidate’s square yvou lap will be number 1, the second square you tap will be number
2, and 50 on,

More Actions availabie below ihe ballot paper are:
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s Undo las! choice - removes your most recenl choice

= Clear all choices - clears sll choices from this ballot paper
= My choices - displays choices selected

= Frevious page - refurns fo the previous page

= Continue - saves cholces and goes to next page

There are [number of candidates] candidales on this hallot paper.

Councillor (with group voting squares)

13. The following words will appear on the ballol paper instructions for the Councillor ballol paper
(with group volting squares) for the Vole by Web service:

Directions for Voting

You may vole in one of two ways: either Above the Line for a group of candidates, or Below the
Line for individual candidates.

Above the Line
Click on the square naxt fo 1 Group of your choice.

If you wish to vole for more groups. click on the squares of the groups in arder of your
preferances for them.

The first group's square you click will be number 1, the second square you click will be number 2,
and §o on

You can also press the tab key to move between squares and then press the space bar to salecl
your choices,

There are [number of groups] Groups Above the Line,
Below the Line

Click on the square(s) next to [minimum number of preferences lo cast a formal vote]
candidale(s) of your choice.

if you wish to vote for more candidales, click on the sguares of the candidates in order of your
preferences for them.

The first candidale's square you click will be number 1, the second sqguare you click will be
number 2, and s0 on.

You can also press the tab key to move belween squares and then press the space bar o select
your choices.

There are [number of groups] groups Below the Line and a cofumn of ungrouped candidates at
the far right of e Balfol paper

14. There will be a special version when accessing IVote by Web using a mobile device due to the
smaller screen sizes. The instructions for this will be;

Directions for Voting

You may vole in one of lwo ways: either Above he Line for & group of candidales, or Below the
Line for individual candidates.
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15.

16

17.

Above the Line
Tap on the square nex! lo T Groip of your choice.

If you wish to vole for mare groups, tap on the sguares of the groups In order of yvour preferences
for them.

The first group'’s square you tap will be number 1, the second square you lap will be number 2,
and s0 on.

There are [number of groups] Groups Above the Line:
Below the Line

Tap on the square(s) next to [minimum number of preferences lo cast a formal vota] candidate(s)
of your choice.

If you wish to vole for more candidates, tap on the squares of the candidates in order of your
preferences for them,

The first candidate’s squara you lap will be number 1, the second square you tap will be number
2, and so on.

There ara fnumber of groups] groups Below the Line and a column of ungrouped candidales al
the far right of the balio! paper

Constitutional referendum and council poll (local government elections)

The lollowing words will appear on the ballol paper instructions for the Constitutional Referendum
or Council Poll paper for the IVole by Web service;

The guestion(s) below requires a "Yes™ or "Na” answar.

Click the butlton next o your answer. To remove your selection, click the button again.

There will be a special version when accessing iVole by Web using a mobile device due lo the
smaller screen sizes. The insiructions for this will be:

The questionfs) below requires a "Yes" or "No™ answer.

Tap the button nesxl lo your answer. To remove your selection, tap the button again.

The above instructions when accessing iVole by Web may also be available in selected
languages lo assisl electors who do not use English as their first language.
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Appendix 3. iVote by Web - call centre assist

Note: The IVale by Web — call centre assist procedures will be updated before the next state
election.

1.  The following words will be spoken for the ballet paper instructions for a Mayoral ballct paper
during the iVate by Web — call centre assisl service.

Mayaor

| now have the Mayor ballot paper on (he screen,

Unless you know who you wish to vote for, | will read oul the Mayor candidates and their
affiliation from top to bottom. Then, | will record your preferences,

You must indicate 1 preference to cast a formal vote and you may enter as many preferences
as there are candidates.

The candidates are...

Whal is your first preference?

Would you like to record ancther preference?
Would you like to record any more preferences?
Are you ready to proceed to the next ballot paper?

2. The following words will be spoken for the bailot paper instructions for a Councillor ballot paper
during the Vole by Web - call cenire assisl service.

Councillor {with ne group voting squares)

| now have the <Name of council> Election of N councillors’ ballot on the screen.

Unless you know who you wish to vote for, | will read the Councillor candidates and their
affiliation from top 1o bottom as lhey appear on the ballot paper. Then, | will record your
preferences.

‘fou must choose at least M candidates to cast a formal vole. You may enter as many
preferences as you wish.

The candidates are...

What is your first preference?

Whal is vour nexl preference?

Note: N equals the number of candidates 1o be elected for this contest.

Note: M eguals the number of minimal preferences required lo casl a formal vole,

Councillar (with group voting squares)

For this Counciller ballot paper, you may vole in one of twe ways: either Above the Line for a
group of candidates or Below the Line for individual candidates.

Would you llke to vote above or below the line?

Voling Above the Line

Unless you know who you wish to vote for, | will read out the groups, left to right. Then, | will
record your preferences.

You must cheose one group 1o cast a formal vote, then you may vote for more groups if you
wish,
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« | now have the <Name of council> Election of N counclllors' ballot on the screen.
« The groups are...
s  What is your first preference?

=  Would you like to record ancther preference?

Voting Below the Line

«  Unless you know who you wigh 1o vole for, | will read out the group and their respeclive
candidates as they appear on the ballot paper.

« You mustchoose M preferences 1o cast a formal vote, then you may vole for more
candidates If you wish.

= | now have the <Mame of council> Election of N councillors' ballot on the screen.
« The candidates are. .

s« Who ig your first preference?

# Wouid you like lo record another preference?

« You have selected enough preferences to cast a formal vole. You may continue to vole for
further candidates.

=«  Waould you like to record any more preferences?
» What is your next preference?
Nate: M equals the number of candidates to be elected for this contest
Nofe: M equals the number of minimal preferences required 1o cast a formal vole,

3. The following words will be spoken for the ballot paper instructions for a Constitulional
Referendum or Council Poll paper during the iVole by Web — call cenlre assisl service.

Constitutional referendum and council pall

* | now have the <Name of council> <Referendum of Poll> on the screen,
* This ballol paper requires a yes or no answer.

« | will read the question to you...

« Which option would you like to choose - yes or no?

« Confirming | have recorded your response as...
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Appendix 4. iVole by Phone voling instructions

4. The following words will be heard for the Legislalive Assembly ballol paper instructions by way of
the iVole by Phone IVR service.

Legislative Assembly

You are now allocaling your preferences for the Legistative Assembly ballat. This ballet is for
the District of [districl name] and contains [N] candidates, which are listed vertically.

To move down lhe list of candidales press 8, or to move up the list press 2.

When you hear the candidaie’s name of your choice, press 5 {o allocate them a preference.
You must allocate at least one preferance in this ballot for your vole to count.

Tao repeal these instruclions, press star 1.

To hear the first candidale, press 8.

MNote: N equals the number of candidates on the Legislative Assembly baliot paper.

5. The fellowing words will be heard for the Legislative Council ballot paper Instructions by way of
the iVote by Phone IVR service:

Legislative Council

¥You are now al the Legislative Council ballot.
You can select to vole either "above the line” by group, or "below the line" by candidate,

To vote above-the-line for ane or more groups, please prass 1;
To vole below-the-line for at least 15 of the [N] candidates, please press 2.

To repeat these instructions, please press star 1.

Note: N equals the number of candidates below the line on the baliol for the Legislalive
Council.

Voting Above the Line

Above the Line:

You have opled to vole Above the Line for the Legislative Council.

Groups in this ballol are arranged horizontally.

Please nole that some groups only have a group letter as their name.,

There are [N] groups arranged across this ballot.

To move right, press 6. To mova left, press 4.

To assign a group with a preference, press 5.

You must allocate at least one preference in this ballot for your vote to count

When you have completed allocating your preferences, press the hash key and you will be
prompted to review your vote.

Ifinstead you want to vole for candidates below the line, press star 7.
Ta repeal these instructions, press star 1, or 0 hear the first group press 6.

Note: N equals the number of Group Voting Squaras above the line on the Legislalive
Council ballol paper,
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Voting Below the Line

« Below the Line:

« You have opted to vote below the line for the Legisiative Council ballot.

=« Please note: some groups only have a group letter as their nama.

* Tocomplete this ballot, you must assign preferences o at least 15 of the [N] candidates,

* |finstead you want o vote for one or more groups above the line, press siar 7 or to continue
o vote below the line, press 1.

« Moving between groups: To move righl, press 6. To move lefi, press 4.
=  Moving between candidales within a group:
» To move down, prass 8. To move up, prass 2.

» Allocating a preference to a candidate: when you hear the candidate’s name of your choice,
press 5 to allocale them your next preference.

» Torepeal these instructions, press star 1.
= Tocommeance below the line voling, press 1.

Note: N equals the number of candidates below the line on Ihe Legisiative Council ballot
paper.
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marked "..... D" in the affidavit of ..,.... Simon Kwek

1" D' ] This and the following //pages is the annexure

i ..~ewamyatirmed at
2 \""d,..,., his .\ S5
NSW M{‘\ Ala & q.-)'m ) 71::?.;....-...-... o
. Electoral _(https: .elections.nsw.gov.au/
Com m | SS|0n Justice of the Peace/Solicitor

iVote and 2021 NSW
Local Government
elections

The NSW Electoral Commission is aware that some iVote users were unable to gain
access to the system to vote today.

This was due to the increased volume of people using the iVote system.

Almost triple the number of voters have used iVote at these elections than any previou
election.

The Local Government Act was amended earlier this year to allow iVote for the first tin
at council elections, in response to the challenges of COVID-19.

At the 2019 NSW State elections 234,401 votes were cast using iVote. At close of
applications at 1pm today 652,983 votes had been cast using the system since it open
on 22 November.

Any eligible elector who applied to use iVote today but missed out on voting will be
excused from paying any penalty. The Electoral Commissioner may also determine, aft
the elections have finished, that other categories of electors should be excused for hav
a sufficient reason.

We apologise to any voters unable to gain access to the system due to these issues. 2

full report on the conduct of the election is required by legislation to be released on our
website by May 2022.

Addendum

The full Local council election report will be published by June 2022.
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Justiceof the Peace/Soliciter

NSW Electoral
Commissioner's
statement: iVote and the
2021 NSW Local
government elections

All of the Local Government Elections held on 4 December 2021 managed by the NSV
Electoral Commissioner have now been declared.

Although the ordinary election processes are now complete, the Electoral Commission
previously indicated that a number of electors who registered on election day to use th
iVote system did not receive the necessary security credentials to cast their vote befor:

the close of the pall.

The Electoral Commissioner indicated he would be undertaking an assessment of the
materiality of this iVote issue.

Analysis of the impact of the iVote issue on these
elections

An analysis of the potential impact of this iVote issue on the outcome of all the election
has been completed. This analysis has now been posted on the Commission's website

www.elections.nsw.gov.au/NSWEC/media/NSWEC/LGE21/iVote-Assessment-

Methodology.pdf (PSS /WWW.eleclions. isw.gov.au/NSWEC/mediarNSWEC/LGE21/iVo
Assessment Methodology pdf) 80



The Electoral Commissioner is satisfied, based on this analysis, that there was no
material impact on these elections, with the important exception of three contests.

In relation to:

- Kempsey — Councillor elections
- Singleton — Councillor Elections
- City of Shellharbour — Ward A — Councillor elections

The Electoral Commissioner has formed the view there is a possibility that, if all
individuals who registered to use iVote on election day had been able to vote, a differe
outcome might have occurred.

Why the Electoral Commissioner has approved the
declaration of these three contests

Under the Local Government (General) Regulation 2021, an election manager is to
approve a returning officer declaring an election as soon as practicable once any recou
period has expired. The Electoral Commissioner decided it was appropriate to provide
approval in accordance with the Regulation, and usual practice, despite the uncertainty
raised by the iVote issue, including for the following reasons:

- while there is a possibility of a different outcome in these contests, it is not certain the
this would have occurred had all registered individuals cast a vote using the iVote syst

- if the three elections had not been declared, and subsequently failed, due to a numbe
logistical factors (including the forthcoming Federal Election) it may be practically
impossible to hold fresh elections until the middle of 2022

- these elections have already been deferred twice due to the COVID-19 pandemic ant
delay or refuse to approve a declaration over the Christmas/New Year holiday period
would have caused additional uncertainty for election participants and their communitie

- declaring the elections means the impacted councils can function with a governing bo
as soon as possible, which supports the operation of the local government sector, notin
the important role of councils in responding to the COVID-19 pandemic impacts on the

81



communities.

The Electoral Commissioner notes that the exercise of his approval function for the
returning officers to declare the elections is not a determination that these three electio
are valid more generally.

Next steps in relation to these three elections

To address the risk of ongoing ambiguity about the materiality of the iVote issue for the
elections, as well as to support the integrity of the electoral system more generally, the
Electoral Commissioner will be applying to the Supreme Court as soon as practicable
after the Christmas/New Year holiday period for a declaration about the validity of the
election results in these three elections only.

The candidates in these contests, relevant registered political parties and the general
managers of the three councils involved will be kept informed by the Electoral
Commission about these proceedings via Bulletin. Any candidate who may be entitled
become a party to any proceedings in the Supreme Court will also be contacted directl
early in the new year.
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NSW ELECTORAL COMMISSIONER'S STATEMENT:

IVOTE AND THE 2021 NSW LOCAL GOVERNMENT ELECTIONS
All of the Local Government Elections held on 4 December 2021 managed by the NSW Electoral

Commissioner have now been declared.

Justioe-otthE Peace/Solicitor

Although the ordinary election processes are now complete, the Elecloral Commissioner
previously indicated that a number of electors who registered on election day to use the Vote
system did not receive the necessary security credentials to cast their vote before the close of
the paoll.

The Electoral Commissioner indicated he would be underiaking an assessment of the materiality
of this iViote issue.

Analysis of the Impact of the (Vote issue on these elections

An analysis of the potential impact of this (Vote issue on the oulcome of all the elections has
been completed. This analysis has now been posted on the Commission’s website at:
hitps: llelections nsw. gov.auw/NSW

The Electoral Commissioner is satisfied, based on this analysis, that there was no material
impact on these elections, with the important exception of three contests.

In relation to.

+ Kempsey - Councillor elections
« Singleton — Councillor Elections
= City of Shellharbour —Ward A — Councillor elections

the Electoral Cormmissioner has formed the view there is a possibility that, if all individuals who
registered lo use iVole on election day had been able 1o vote, a different outcome might have

occurred,

Why the Electoral Commissioner has approved the declaration of these three contests
Under the Local Government (General) Regulation 2021, an election manager is to approve a
returning officer declaring an election as soon as practicable once any recount period has
expired. The Electoral Commissioner decided it was appropriate to provide his approval in
accordance with the Regulation, and usual practlice, despite the unceriainty raised by the iVote

issue, including for the following reasons:
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« while there is a possibility of a different oulcome in these coniests, it is not certain that
this would have occurred had all registered individuals casl a vole using the iVole system

= if the three elections had not been declared, and subsequently failed, due to a number of
logistical factors (including the forthcoming Federal Election) it may be practically
impossible to hold fresh elections until the middle of 2022

+ these elections have already been deferred twice due lo the COVID-19 pandemic and to
delay or refuse to epprove a declaration over the Christmas/Mew Year holiday period
would have caused additional uncerainty for election paricipants and their communities

+ declaring the elections means the impacted councils can function with a governing body
as soon as possible, which supports the operation of the local government sector, noting
the important role of councils in responding to the COVID-19 pandemic impacts on their

communilies.

The Electoral Commissioner notes that the exercise of his appraval function for the returning
officers to declare the elections is not a determination that these three elections are valid more

generally,

Next steps in relation to these three elections

To address the risk of angoing ambiguity about the materiality of the IVote issue for these
elections, as well as to support the integrity of the electoral system more generally, the Electoral
Commissioner will be applying o the Supreme Court as soon as practicable after the
Christmas/New Year holiday period for a declaration aboul the validity of the election results in
these three elections only.

The candidates in these contests, relevant registered political parties and the general managers
of the three councils involved will be kept informed by the Electoral Commission about these
proceedings via Bulletin, Any candidale who may be entitled to become a party to any
proceedings in the Supreme Court will also be contacted directly early in the new year.

Kind Regards,
Candidate Helpdesk
NSW Electoral Commission

This message is intended for the addressee named and may contain confidential informaton, Il you are not
the intendad recipient, please delets it and nolify the sender.

Contact Us | 231 Elizabeth Street Sydney NSW 2000 | GPO Bex B32 Sydney 2001
Tel: 1300022 011 | www.elections. nsw.oov.au
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